in addition to spelling corrections, minor tweaks for sentences, there were comments made that were
poised in the form of a question. This attempts to address those questions.

Permit comments:

4, Part LLE.4 This allows restoration activities to be required by this permit as an overlay to an individual
or other permit. Question “Confused as to why a facility that has permit coverage already, either
individual or general permit, would/should need/want coverage under this permit as well?” Answer;
This allows restoration required under the WIP to be required and performed under this permit when
the rest of their requirements may be under the separate permit. This is a solution in limited cases to
address Chesapeake Bay and local fl‘MDL?.

ﬁPart 1.G.1 Alternative Permit Coverage suggests that “If the Department determines that a discharge
may catse water guality standards to be exceeded in the receiving water, then the Department may
require you to take additional actions.” The EPA asks “Is there a state regulation that can be referenced
here? If so, recommend adding it.” This condition is similar to EPA MSGP 1.1.6.1. “EPA may authorize
your coverage under this permit after you implement additional control measures so that your
discharges will meet water quality standards.” There isn't a specific regulation nere, there is just the
reality that although the Department may be requesting additional controls or actions, but ultimately if
those fail an individual permit may be justified. This is one of two places in both permits, where the
permittee is put on notice that if they are exceeding water quality standards, they may be required to
apply for an individual permit. The EPA MSGP language was used as it was clearer as to what actions are
required for coverage | the case where water quality standards may be exceeded !
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_— Commented [OEL]: Localconcem asito whether it is allowable
1o have 4 facility with peneral permit coverage but ouly be
responsible to comply with the restoration req’t.
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Commented [OE2]: Recommended editfor Part EG 1

You must meet applicable water quality standards: Youare
ineligible for coverage under this permiit if the Department
determines prior to your authorization to discharge that your
discharges will not meet an applicable water quality standard:
In such case, the Department may notify you that an individual
permit application is necessary, of, may reguire youto
implement additional control measures so that your
discharges will meet water quality standards; once you have
implemented those additional control measures, the
Department may authorize your coverage underthis permit.
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Part I.H Continuation of an Expired General Permit and Permit Coverage. “Pursuant to 40 CFR 122.6(d),

and as authorized by [insert citation to state law], if the Department does not reissue this general permit
prior to the expiration date (insert date), it will” Note that the date is included on the front of the
permit, and if we need to include the date within the permit, then we refer to it either as the Effective
Date etc, we don’t include the specific date at multiple points within the permit as that creates a greater
chance to include errors. The language as accepted by EPA for the construction has been duplicated in
this permit. The references to CFR would be appropriate in the fact sheet, but even the EPA’s MSGP

doesn’t use this type of language. /,,/{ Formatted: Highlight

ifferencel { Commiented [OE3]: Ok Language in both MSGP und CGP are

N tdentical:
N

Part LI Duty to Reapply. “Should be included with the Standard Conditions in Part VI.” We chose to \[Formatted= Highlight

keep it with the section on how to obtain coverage.

“Suggest using consistent language throughout the permit — “reissued” vs “renewed” vs “new”.” Note
that these are different situations. Mhen a permit is modified, as we intend to do with this one, that will
be reissued, whereas at the end of 5 years, it will be renewed. In the case of New, it has been modified

not to indicate under the renewed, not new permit. | Commented [DE4]: Loral concern with whether these
mterpretations are consistent with regulations. Recommend thatthe

£ : : G : o : MSGP mclude definttions for each of these terms so thatit isclear to
EPA suggests inserting “This requirement applies regardless of whether you have submitted a the permittees fhiat obtain coverape.

Continuation of Registration statement under the previous general permit.”. That is not found in the 20-
CP and is redundant with other requirements in the permit about operating without a permit. No

change made.} 1 .Commented [OES]: EPA further reiterates the need for this
senterioe for clanty as we have had mstances i other states of
confusionover which pennut is effective.

iPart 14 ﬁhe Reopener EPA comments “Recommend discussing this. The permit could be modified for any

""" ‘{ Commented [OE6]: 1 epal concemn witlithis section conflicting

|

)

reason, not just limited to these. Also not limited to 3 years unless there is some state law that places a With Part VIO
limitonit.” hhe point of this language is to specifically limit what the permit is re-opened fOTThe 77777777777777777777777 ,,/{ Commented [OE7]: [zal concein as to whether this 15
provides full transparency with the intention of the Department. This isn’t a state law. This is an 0 Hith reg
acknowledgement that the Department is issuing the permit prior to the MSGP being issued and
surviving challenges on these bspecté 1 Commented [DEB]: EPA recommends leaving m the peneral
- Teopener languape i Pait VIO and explaining i the factsheet the
et to potentially reopen when the EPA MSGP is reissued.

e —( Formatted: Highlight
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Relating to Part I1.B Deadlines for Coverage the phrase “Authorization to discharge under 12-SW
continues in the interim.” Was deleted. This provides the permittee both the assurance they have
coverage, and that they understand which version of permit they are abiding by while they wait their
authorization under the new permit. This is identical to what EPA does on the MSGP “Provided you
submit your NOI in accordance with the deadline, your authorization under the 2015 MSGP is

automatically continued until you have been granted coverage under this permit or an alternative
permit, or coverage is otherwise kerminatedi.”

- Commented [OES]: The Table does not inclide a category for
New ittees subject 1 1 d
: adding this.
b

Also why do existiig permnittess that are subject to testoration
require 6 months tosubmitan NOI2#1 They shionld have conpleted
\ the restoration during the previous permitterny and be subjectto a

A compliance orderand/ior #2 if they did not 1 thieit previ

L plan;they should already have the plan fron the prior penit and not
‘\‘ requite airadiitional 6 months to complete the NOIprocess.

&

'\ Be sure to compare table and deadlings with MSGP;
{ Formatted: Highlight

) \{ Formatted: Highlight

Commented [OE10]: An MS4 isasystem of pipes, the
ownerfoperator of the MS4 s the permittee that should benotified.

change. Similar comment is made on the next portion of the sentence suggesting deleting “What does Thit svis EPA™ rationale for fhe sdit
this mean? Would there be an MS4 without an NPDES permit? Recommend deleting this language.”
What it suggested was that their may be unregulated municipal separate storm sewers in areas where
the density doesn’t’ justify a permit . In those cases you wouldn’t notify them. However per the

comment is clearer just to remove that language. In this case we deleted that part of the sentence.

] /,,f‘( Formatted: Highlight }

7/,/—/[ Formatted: Highlight }
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Part lILA Onthe 5 acres in size, the EPA asks “Does this include the entire facility footprint or only the
regulated area where industrial activity occurs?” From our definitions section, we define facility as
“NPDES “point source” (including land or appurtenances thereto) that is subject to regulation under the
NPDES program. See 40 CFR 122.2.” This is the strict definition in the federal regulations, that are
subject to ourlregulationi.

he baseline for restoration was set
when the model was initially established, which is this 2006 date. The other date in the permit is when
certain stormwater treatment requirements were mandated by Marviand state law, which is the 2002
date]

“So, if a permittee completed the 20% restoration required by the last permit, they have to do NOTHING
this permit term? And if they did nothing to comply with the previous permit, this permit is granting
them additional time to address their noncompliance? Is there an enforcement component that goes
along with this? "iThat is how the WIP is written. This is a requirement to increase treatment in a very

/_7,,_/{ Commented [OE14]: No

‘{ Formatted: Highlight

‘{ Formatted: Highlight

{ Formatted: Highlight

_—+t Commented [OELL]: If MDE has a peneral compliant hiotine

a4 5
doesn’t

number, whynot just inchide that? The number
change that often;

Formatted: Highlight

-t:Commented [OEL2]: Recommend clarifying m the permit

which partof the favibity Gust the regulated portion or the entire
facilty) this section applies to; since th igone of the cifen

forbemp subject fothe restforation req’t.

{Formatted: Highlight

//',{ Formatted: Highlight

Commented [OEL3]: Recommend that this mfonnation be
meluded mthe fact sheet

se-provided-to this

restricted area. Requirements for the MS4 are slightly different in that they are dealing with an entire

county or jurisdiction. For these industrial sites there is no additional requirement by this permit] but if e

they do decide to increase treatment it can be a marketable credit.

?‘What does this mean? Is this language inferring that the previous permit is still applicable somehow?”
What this means is that if you didn’t complete the restoration. You are not relieved of the responsibility.

Compliance will consider thatas a violation.
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Commented [OE15): Recommend including more detailed
guidance for sites that fall into the category of those that
already met the 20% last permitterm: The permit Jle}
specify that ongoing BMPs like street sweeping be contintied;
andfor that permittees should contact the state if a BMP is no
longer functional or has beeh removed.

What about the permitices currentiyin the enforcement
process? The permit should include a reg’t about continuing:to
work towards comipliance by the dates setin the enforcement
mechanismi

\f Formatted: Highlight
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4 Commented [OEI6): [ cpal corcertt with this Section. Seemito

imply that both the p periit ditions apply m thix
permitand that the deadling can be carried over o the subsequient
pemmit: Need to discuss recommended edits.
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“Recommend also including maintenance deadlines. See EPA MSGP Part 2.1.2.3” The deadlines in the
proposed permit of 14 days, and if not feasible 45 days, appear arbitrary. The bottom line for MDE’s
permit is that they need to achieve benchmarks or visual monitoring and maintenance is part of how

that is achieved. Me did not add these additional deadiines.i 1 Commented [OE17]: Recommend adding ratiorale for the
deadlines that were selected i the fact sheet:

//‘{ Formatted: Highlight

/,,/{ Formatted: Highlight

/,//{ Formatted: Highlight

iPart'ﬁV.A.l “Recommend including details similar to Part V.A.2.a below for this type of inspection as /,/{ Commented [OE18]: Note of the comments in Part IV were

- - - : : R : cluded in this d t
well.” In the quarterly inspection, Me have intentionally left this up to the permittee to consider and DRI TR SR

address. 1 Commented [DE19]: Why leave inspection req’ts to the
permittes? bor consistency and to ensure that lispections are
sonducted properly; there should be'some guidance imchaded mithas
seotion:

\\‘[ Formatted: Highlight
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Part V.A.3.a regarding the visual sample results, EPA asks “How is this reported to MDE?”. Itisn't
submitted, however it is kept on-site consistent with EPA MSGP approach. The results are to be
evaluated during the comprehensive site evaluation. Both records are available to an inspector when

they visit the site|

Related to our Standard Terms and Conditions, EPA requests “Check to ensure that all applicable
conditions in 40 CFR 122.41 are included in this section.” The conditions are either in this section, or in
other parts of the %permiti. In addition to EPA’s standard terms and conditions, there are a number of

Maryland ones added.

Appendix A

Related to SIC: “2874 is subject to a numeric ELG. Is that activity eligible to apply for this permit? If not,
it should not be included in this list”. “3241 is subject to a numeric ELG. Is that activity eligible to apply
for this permit? If not, it should not be included in this list.” Based on the questions, ithe table in the
permit Mas expanded to specifically call out under that SIC Code, the permit cannot provide coverage

for.

Related to Sector AD for Department of Public Works facilities “How does the Dept identify these
facilities? How often is an exercise performed to determine whether new facilities need to be added to
this list? )ﬂhis comment applies to AD.b and AD.d also.” These facilities were included when we

transitioned from 02SW to 12SW, as the Department had no clear distinction prior to that which would
justify by SIC code or reference in 40CFR to include them. Thus MS4’s can opt in, actually are
encouraged to opt in, and include coverage of these industrial activities under this permit. EPA had
actually encouraged this at previous training sessions where MS4s were included. Just as any Sector AD,
this isn’t categorical but requires the operation to be notified by the Department they are eligible.
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- Commented [OE20]: Recommend that this information be

added to the permt; Secedit below:

The Quarterly Visual Monitoring Form found in Appendix B of
this permit must be completed for each sample, evaluated
during the comprehensive site evaluation; and be keptwith
the SWPPP so as to be available to an inspector as
fecessary:

\
fFormatted: Highlight }
-1 .Commented [OE21]: DPA recommends that all standard
conditionis be located in the sanie section.

1 Commented [OE22]: Whattableis this refenitip fo? Part
LG.2at
//,{ Formatted: Highlight }
/_,,,/{ Formatted: Highlight }
,,,»{ Formatted: Highlight }

[ Commented [OE23): Can this be noted somewhere i the table? }
\‘\( Formatted: Highlight }

-+ Commenited [DE24]: Does MDE petiodically dhieck whether
additional facilities require this coverape so that they canibe
notified?
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Appendix B

Appendix C

Appendix D

Related to hardness dependent benchmarks EPA asks “What was the assumed hardness that resulted in

this value? It should be noted here.” “Same comment as above. This comment applies to other metals as

well throughout this document.” ﬁThe footnote an the table refers the permittee to Appendix C, which is

where hardness dependency is discussed.\ { Commented [OE251: Did MDE use the defanlt of 100 mp/l fo ]

coime up with thie benchmark values m the appendix?

Appendix E

Question about definition of restoration, which includes reference to 2011 guidance or replacement.

EPA “This document was updated in Dec 2019, Please update this definition and the Jink.” Although the _.—{ Commented [OE261: Recommend atding the Lnk for fhe
LT updated docunent as well

model has resulted in slight changes, any restoration completed or any design performed using the

2011, would still be valid. Thus we allow use of any of the guidance. This may be different for MS4
permits, where the loads for TP and TSS are considered, the industrial uses TN as a surrogate and
continues to use the 5.4 pounds of TN derived from the previous model, to be consistent across all
industrial activities. When trading is considered though, the trading policy specifies the TN, TP and TSS

for each untreated acre.
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Appendix F

Appendix G

In additions there were several comments and questions.

Regarding the requirement that if deficiencies exist and resulting corrective measures are needed, you
must immediately implement them or jeopardize your trade. EPA “l would think this would completely
invalidate the rtradei“ /,,"[ Commented [OE27]: No response o this comment provided E

iThe permit references a trade contracé, EPA “Where does it discuss that a contract is required?” A .1 Commented [OE28]: Recommend the Appendix reference the

seotion of the permit wheve this is located:

contract is the mechanism wherein the parties agree to the terms.

RtC on EPA Comments to 20SW Draft - Page 5

ED_005387_00000138-00008



